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Resumen  

El  populismo  penal  juega  un  rol  importante  en  el  sistema  carcelario  ecuatoriano, 

constituyéndose aquel en una herramienta legislativa, que promete erradicar el delito, 

mediante el endureciendo las normas penales, fenómeno social que ha instrumentalizado al 

Derecho Penal, con el único afán de satisfacer  intereses  particulares, llevándose al órgano 

legislativo a realizar varias reformas considerables; siendo así que en junio del 2020 entra en 

vigor la reforma al artículo 698 del COIP, en cuanto al régimen semiabierto, introduciéndose 

un catálogo de delitos que no podrán beneficiarse de esta garantía penitenciaria, causando 

un alarmante impacto en el sistema carcelario. Esta investigación no experimental, tiene por 

objeto demostrar que la reforma referida vulnera derechos fundamentales de orden 

Constitucional, así como también, derechos humanos plasmados en tratados internacionales 

de las personas sentenciadas, por consiguiente, la finalidad de esta investigación es 

demostrar la necesidad urgente de derogar la misma. 

 

 

Palabras claves: populismo penal, sistema carcelario ecuatoriano, reforma, artículo, régimen 

semiabierto, personas privadas de la libertad, Constitución, Código Orgánico Integral Penal, 

tratados internacionales, vulneración de derechos.  
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Abtract 

Penal populism plays an important role in the Ecuadorian prison system, constituting a tool 

that legislators have to promise society the eradication of crime through the toughening of 

penalties, this social phenomenon seeks to satisfy particular interests through the 

instrumentalization of criminal law, it is worth mentioning that the media have been an 

influential part for the legislature to make reforms to criminal laws, Thus, in June 2020, article 

698 of the Comprehensive Organic Criminal Code was reformed with the entry into force of 

article 113 of the Organic Reformatory Law, specifically the original text of article 698 on the 

penitentiary benefit of semi-open regime, the impact caused by this reform in the penitentiary 

institutions was alarming since a list of crimes was introduced that affected the persons 

deprived of liberty who fit within them, so that they could not benefit from this regime. This 

non-experimental research aims to demonstrate that this legal regulation violates fundamental 

constitutional rights, as well as human rights enshrined in international treaties regarding 

sentenced persons, therefore, the purpose of this research is to demonstrate the need to 

repeal the reform introduced to the aforementioned article.  

 

 

Key words: penal populism, Ecuadorian prison system, reform, article, semi-open regime, 

persons deprived of liberty, Constitution, Organic Integral Penal Code, international treaties, 

violation of rights.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


